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Terms And Conditions Of Sale

1. DEFINITIONS

In these terms of sale the following meanings shall apply:
“We” and “Us” meansDTW Ceramics (UK) Limited,
Limited Registered in England &
Wales No. 6964746, trading as
DTW Ceramics (UK) Limited
means the person seeking to
purchase goods from Us

means the goods to be supplied

by Us

means a person authorised by Us
means the terms set out in this
documentandanyspecial term
agreedinwritingbetweena
Company Signatory and You

means the contract for the supply of
Goodsincorporating these Terms
means the condition and/or any
other circumstances which but for
theeffectof these Termswould have
entitled you todamages

“you”
“the Goods”

“Company Signatory”
“theTerms”

“theContract”

“the Defect”

2. THE CONTRACT

2.1 All orders are accepted by Us only under these Terms and they
may notbealteredotherthanwiththewrittenagreementofa
Company Signatory.Any contrary or additional terms, unless so
Agreed, areexcluded.

2.2 Quotations are invitations to treat only.

2.3 Ordersmaybe cancelled only with the writtenagreementofa
Company Signatory andYoushallindemnify Usagainstall costs,Claims,
losses or expenses incurred as a result of that cancellation.
2.4You are responsible to Us for:

2.4.1 ensuringtheaccuracy of the termsof any orderincludingany
applicable design drawing or specification provided to Us by Youand
for giving Us any necessary information relating to the Goods withina
sufficient time to enable Us to perform the Contract in accordance
with itsTerms.

2.4.2 ensuring that the Goods are suitable for theirintended use,
whether or not such use has been made known to Us;

2.4.3 quantities ordered and measurements taken are correct; and
2.4.4Youor anominated signatory are present at the prearranged
Time of delivery.

3. PRICE

3.1 The price for the Goods shall be as published in our price list
currentAt thedateof delivery of the Goodsorasquoted. The price
list is exclusive of VAT,which shall be due at the rate of ruling On the
date of aVAT invoice.

3.2 Prices listed or quoted are based on costs prevailing at the Time
whentheyare givenor agreed.We shall be entitled to adjust the price
of the Goods at the time of delivery by such amount as may be
necessary to coverany increase sustained by Us after the date of
acceptance of your order and any direct or indirect costs of making,
obtaining, handling or supplying The Goods.

3.3 Priceslistedorquotedare applicable tothe quantity specified and
Ontheinformation provided byYouat the time of the order. Inthe
eventofordersbeingplaced for lesser quantitiesorif thereisany
changeinspecifications, delivery datesordelayiscaused by your
instructions or lack thereof, we shall be entitled toadjust the price Of
the Goods as ordered to take account of the variations.

3.4 Prices are open for acceptance for a maximum period of 30 days
from date thereof or an extended period provided this specified on
price quotation.

4. PAYMENT

4.1 All credit account payments are due on the last day of the month
Following the month You are invoiced for the Goods.

4.2 Late payments may incur interest at the rate of 8% above the base
rate of NatWest Bank plc in force from time to time from the due
date until the date of payment and we reserve

The right to claim under the Late Payment of Debt (Interest) Act
1998.

4.3 Credit facilities can be withdrawn or reduced at any time at Our
sole discretion.

4.4 Youmay not withhold payment of any invoice or other amount
duetoUsby reason of any right of set off or counterclaimWhichYou
may have or allege to have for any reason whatever.

4.5 Wewill accept payment of accounts by credit card subject toa
2.5% surcharge.The amount of this surcharge may be revised by
written notice to Youincluding by announcements on our web site
From time to time.

5. DELIVERY

5.1 Delivery will be effected when the Goods leave our premises
whether carried by Us or an independent carrier, or the premises Our
suppliers when the Goods are delivered direct from suppliers.

5.2 Delivery dates are giveningood faith butare estimates only And
time for delivery shall not be of the essence of the Contract.

5.3 Fortheavoidance of doubt, and withoutdetracting fromany other
provisionsof these Terms,Weshall not be liable for any damages
whatsoever whether direct, indirect or consequential (including for the
avoidance of doubt of any liability to any third party) resulting from any
delayindelivery of the Goods, or failure todeliver the goodsina
reasonable time - whether such Delay or failure is caused by our
negligence or otherwise howsoever.

5.4 Wereserve theright tomake delivery by instalments. Our failure
todeliver any one or more instalments, shall not entitle you to treat
the Contract as a whole repudiated.

5.5 Youmust provide the necessary labour for unloading the Goods -
Andunloadingistobe completed withreasonable speed. If our
deliveryvehicleiskeptwaitingforanunreasonable time,orisobliged
to return without completing delivery, or if We provide Additional staff
to unload Goods, an additional charge will be made.

5.6 Deliverywillbetothenearesthardroadtosite,if the customer
requests delivery toasite beyond the nearesthardroad thenall risk as
to the condition of the goods on delivery is with the customer, and no

claims will be entertained as to the condition of the goods on delivery.
6. INSPECTION

6.1 Youshall inspect the Goods at the place and time of unloading or
collection but nothing in these Termsshall require Youto break
packagingand/orunpack Goodswhichareintended tobestored
Before use.

6.1.1 You must advise Us by telephone immediately and give Us
written notice within three working days of unloading of any claim for
short delivery breakages or non conformity

6.1.2 If Youdo not give Us that notice within that time, the Goods will
bedeemedtohavebeendeliveredinthe quantities Showninthe
delivery documents.

6.1.3 You shall not be entitled, and you irrevocably and unconditionally
waive any rights to reject the Goods or claim any Damages
whatsoever, for short delivery howsoever caused.

6.1.4 Our liability for short delivery or breakages is limited to Making
good the shortage.

6.26.2.1Whereit s, or would have been, apparent on a reasonable
inspectionthat the Goodsare notinconformity withthe Contract
(where the Contractisacontract for sale by aspecially manufactured
sample) or that the item supplied does not compare with the sample,
Youmust advise Us by telephone immediately, and give Us written
Notice within three working days of inspection.

6.2.2IfYoufail to give Us that notice within that time, the Goods will
be deemed to have been accepted and Youshall not be entitled, and
irrevocably andunconditionally waive anyrights toReject the Goods.

7. RETURNS

7.1 Goods not used and still held as current stock can be returned to
Us within 28 days of purchase, and provided they are in their Original
pack, unopened & unused, and undamaged with a copy of theinvoice.
Arestocking charge will be levied for the return of such goods.

8. TITLE AND RISK

8.1 Riskinthe Goodsshall passtoYouwhen the Goodsaredelivered.
8.2 The property in the Goods shall remain with Us until You pay all
SumsduetoUs,whetherinrespectof thisContractorotherwise.
8.3 Until title passes:

8.3.1Youshall hold the Goods as our fiduciary agent and bailee.
8.3.2 The Goods shall be stored separately from any other goods and
Youshall notinterfere withany identification marks, labels, Batch
numbers or serial numbers on the Goods.

8.3.3 We agree that You may use, or agree to sell the Goods as
principleand notasagentsintheordinary course of your business
subject totheexpresscondition that atourdirection, theentire
proceeds of any sale or insurance proceeds received inrespect of the
Goodsareheldintrust for Usand not mixed with any other monies,
orpaidintoan overdrawn bank account and, it Shall, at all times, be
identifiable as our money.

8.4 Weshall be entitled, atany time, torecoverany orall of the
Goods in your possession to which We have title and for that
purpose, We our employees or agents may, with such transport as is
necessary, enter upon any premises occupied by You, or to which You
have access and where the Goods may be, or are Believed tobe,
situated.

9. LIABILITY

9.1 NothingintheseTermsshall exclude or restrict our liability for
death or personal injury resulting from our personal negligence or our
Liability for fraudulent misrepresentation.

9.2 Wesshall not be liable for any defect in the Goods arising from any
Drawing, specification or design supplied by You.

9.3 Subject to Clause 9.1 of these Terms,We shall not be liable by
reason of any misrepresentation (unless fraudulent) or any breach of
warranty condition or other term express or implied or any breach of
duty (common law or statutory) or negligence for any Damages
whatsoever. Instead of liability in damages,We undertake Liability
under Clause 4 below.

9.4 Wherebut for the effect of Clause 9.3 of these TermsYouwould
havebeenentitled todamages against Us, We shallnot be liable to pay
damages but subject to the conditions set out in Clause

9.5 below shall at our sole discretion, either repair the Goods at our
own expense, or supply replacement Goods free of charge or refund
All (or where appropriate part) of the price of the relevant Goods.
9.5 Wesshall not be liable under Clause 9.4 if the Defect arises from
wear and tear, wilful damage, negligence, abnormal working
Conditions, misuse, alteration or repair of the Goods.

9.6 We give no undertaking that the Goods are fit for any particular
purpose - You having the greater knowledge of your own
requirements, rely entirely upon your own skill and judgement In
evaluating the suitability of the Goods for your purpose.

9.7 IfYouareaconsumer, your statutory rightsremainunaffected.
9.8 The Goods might be natural products and as such are sold subject
to their natural markings, grain, variations in colour, cracks, crazing and
texture and We do not accept liability for claims made based on these
characteristics either before or after fixing 9.9 Without prejudice to
any other provisions in these Terms in any event our total liability for
any one claim or for the total of all claims arising from any one act of
default on our part (whether arising from our negligence or
otherwise) shall not exceed the purchase price of the goods the
subject matter of any claim and in no circumstances Shall Webe liable
for any consequential or indirect loss.

10. NON-PAYMENT / INSOLVENCY

10.1 "Insolvent” means Youbecoming unable to pay your debts within
the meaning of Section 123 of the Insolvency Act 1986; the levying or
the threat of execution or distress on any of your property; the
appointment of areceiver or administrative receiver overall, or any
part, of your property; aproposal foravoluntary arrangement or
compromise betweenYouandyour creditors, whether pursuant to
the Insolvency Act 1986 or otherwise; the passing of a resolution for
voluntary winding-up, or summoning a meeting to pass such a
resolution otherwise than for the purposes of a bona fide
amalgamation or reconstruction, the presentation of a petition for
your winding-up, or for an administration order in relation to You; if
Yousuffer any analogous step or proceedings under foreign law or You

are ceasing, or threatening to cease to carry on Your business.

10.2 If Youfail to pay the price for any Goods on the due date or fail
to pay any sum due to Us under any contract on the due date orYou
become Insolvent or if You are a Limited Company or partnership and
there is a material change in your constitution or You commit a
material breach of this Contract and fail to remedy that breach, all
sumsoutstandingbetweenYouand Us shallbecomeimmediately
payable, and We shall entitled to do any one or more of the following
(without prejudice to any other right or remedy Wemay have):
10.3 require payment in cleared funds in advance of further deliveries;
10.4 cancel or suspend any further deliveries to Youunder any
contract without liability on our part;

10.5 without prejudice to the generality of Clause 8 of these Terms
Exercise any of our rights pursuant to that clause.

10.6 If Wereasonablyincurany administrative costs, such astracingor
debt collection agency costs or third party, or seek to take legal
proceedings toenforce our rights asaresult of your breach of this
Contract - including but not limited to - recovery of any sums.

11. GENERAL

11.1 This Contract shall be governed and interpreted according to the
Law of England and Wales and You agree to submit to the Non-
exclusive jurisdiction of the English Courts.

11.2 Weshallnotbeliable forany delayor failure toperformany of
our obligations in relation to the Goods due to any cause beyond our
Reason able control, including industrial action.

11.3 Thewaiver by Us of any breach or default of these Terms shall
not be construed as a continued waiver of that breach, nor as awaiver
of any subsequent breach of the same, or any other provision.
11.4 If any clause or sub-clause of these Terms is held by a competent
authority to be invalid or unenforceable, the validity of the other
clauses and sub-clauses of these Termsshall not be affected and They
shall remain in full force and effect.

11.5 Wemay assign, novate, or sub contract all or part of this
Contract And You shall be deemed to consent to any novation. This
Contract is personal toYouand it may not be assigned.

11.6 Nothingin this Contract is intended to, or will grant any right, to
any third party toenforce any termsof this Contract, be itexpress
Or implied.

12. SPECIAL ORDERS

Special Orders tiles & bathroom goods (incl. Whirlpool baths) are only
accepted Inwriting. Delivery periods from the manufacturer cannot
be guaranteed. Special order cancellation will only be accepted in
writing,and canonly be accepted prior toproductionordespatch
Ofthearticle,andwiththe consentof the manufacturer. Products that
have beenspecially ordered will not be accepted for return toour
stock.

13. CRAZING
No guarantee can be given against crazing.

14. VARIATIONS

The goods are supplied within the manufactures tolerance limits of
size, textureand colourvariations. Marble & stone issupplied subject
to natural colour variations.

15. SAMPLES

Samples are exhibited solely to enable the customer to judge the
quality of thegoods, but not soastoconstituteasalebysample.
Any sampling or merchandise material supplied, whether chargeable
or FOC are done so for the purpose of obtaining sales order for
DTW Ceramics (UK) limited only.

Inrespect of additional orders we cannot always guarantee that the
goods will beexactly thesame shade andsize as previously supplied.

16. TECHNICAL ADVICE

Thecompany’sauthorised representative, ingood faithand for
general guidance only. Gives technical and other advice.The company
isnot liable forerrors, or defects by, the manufacturerorother
circumstances beyond its control.

16.1 Youortheinstallerareultimately responsiblefor theinstallation
and choice of materials.

17. PICTURES

Owingtovariationinstudio lightingand printinginks, the tile or
bathroom goods shown in our catalogue may differ slightly from those
actually supplied. Before making your choice we recommend viewing a
real sample.

18. LAYING OF TILES BRICKSTYLE

Alltiles can be prone to “bowing.” This is caused in the firing process
and is unavoidable.All our tiles are produced to European standards
and tolerances. Ensureyou are happy with the finish especially if you
are planning to lay the tiles in a brick fashion.

19. GOODS WITH SPECIALFINISH

Many goods now come with a special finish i.e. chrome or metallic.
These need extreme careinstallingor cleaning. Ensure that the
installer does not cover or leave adhesive and/or grout on the surface
asinsome circumstances it candiscolour theitem.When cleaning the
goods do not use anything acidic unless advise to do so by the
manufacturer.

19.1 Some goods/tiles require sealing prior to installation and we
recommend asample area is tested with the correct sealer prior to
tiling being commenced.




